
Appendix A: Housing Land Supply Position and its implications for Copeland

1 Context and background

1.1 Overview

To provide the rationale and context for the Interim Housing Policy, analysis of current 
housing policy and recent housing delivery in Copeland is required.

The analysis takes account of wider drivers of change since the adoption of the Copeland 
Core Strategy (2013 - 2028), these include: 

 recent evidence from the recent commission to understand the house building sector 
in Copeland, namely: Market Intelligence Report (February 2017), Housing Land 
Supply Position Statement (March 2017), Housing Land Supply Advice on Interim 
Position (March 2017), and Summary of Site Allocation Strategy Feedback (March 
2017);

 the longer term track record of housing delivery in Copeland;

 best practice interpretations and legal precedent on matters of five-year housing 
land supply; and

 issues stemming from the recently issued Housing White Paper.

1.2 Copeland Local Plan 2013 – 2028 (Core Strategy and Development Management 
Policies)

The Council adopted the Copeland Local Plan 2013 – 2028 (Core Strategy and Development 
Management Policies) (hereon Local Plan) in December 2013. 

The Local Plan provides a spatial strategy for the borough and records an overall housing 
requirement of 4,150 net additional dwellings to be achieved between 2013 and 2028. 

The spatial strategy establishes Whitehaven as the “Principal Town” and main focus for 
growth (taking 45% of the housing requirement). This is followed by apportionments of 
growth in each of the identified “Key Service Centres” of Cleator Moor (10% of the housing 
requirement), Egremont (10% of the housing requirement), and Millom (10% of the housing 
requirement). 

A general apportionment of growth is allocated to the 14 “Local Centres” (not more than 
20% in combination), but no specific breakdown is given to any of the 14 locations1. 

All other parts of the borough, which are deemed to be areas “outside settlement 
boundaries”, and includes the smaller villages and settlements, as well as those areas of 
open countryside do not have a housing allocation. There is an expectation set out in the 
Local Plan that these smaller villages and settlements, and areas of open countryside will 

1 The 14 “Local Centres” identified in the Copeland Local Plan 2013 – 2028 are: Arlecdon/Rowrah; Beckermet; 
Bigrigg; Cleator; Distington; Frizington; Haverigg; Kirkland/Ennerdale Bridge; Lowca/Parton; Moor Row; 
Moresby Parks; Seascale; St Bees; and Thornhill.



accommodate very limited numbers of new dwellings, as part of rural exception sites and/or 
windfalls.

1.3 Site Allocations and Policies Development Plan Document

The Local Plan was set to be accompanied by a Site Allocations and Policies Development 
Plan Document (DPD), which was forecast to be adopted in 2018.

However, the Council is currently reflecting on the most effective approach to providing a 
robust policy framework in the borough. This includes considering whether to prepare a new 
Local Plan, and the potential for looking at the objectively assessed needs for housing and 
economic development, as well as providing the details on sites and locations for growth in 
Copeland.

1.4 Housing Land Supply & Market Intelligence Reports (March 2017)

Overview

Consultants have produced a series of reports on behalf of the Council looking at the 
housing land supply position and housing market conditions in the borough. The documents 
analyse housing delivery in Copeland up to and including the 31st March 2016. 

In summary, the housing land supply paper concludes that the Council cannot currently 
demonstrate a five-year housing land supply. The scale of land supply in the borough is 
gauged to be only 2 years and 3 months when compared against the relevant Local Plan 
targets and making allowances under the appropriate methodology.

Confirming Copeland’s Housing Requirement

The Housing Land Supply Position Statement (2017) operates on the basis that ‘Policy SS2: 
Sustainable Housing Growth’ of the Local Plan sets out a housing requirement of 230 
dwellings per annum between 2013/2014 and 2017/2018; and a requirement of 300 
dwellings per annum between 2018/2019 and 2027/2028. 

Policy SS2 is in fact somewhat unclear as to what targets it is seeking to achieve. However, it 
is accepted that the supporting text to Policy SS2 (specifically Paragraph 5.3.5) in tandem 
with Figure 3.3 and Figure 5.1 of the Local Plan, do appear to suggest that the Council’s 
strategy is to realise the “market uplift” target from 2018/2019 onwards.

Five-year Housing Land Supply Methodology

The Housing Land Supply Position Statement (2017) analysis follows the best practice 
methodology for calculating the five-year housing land supply position. This is colloquially 
known as the “Sedgefield” methodology, and seeks to make good any previous under-
delivery in the next five-year period. 

The work also considers whether or not the Council should allow for a 20% to the housing 
supply calculations based on its track record of delivery, and whether it has seen “persistent 
under delivery”. 



The report confirms that there has been “persistent under delivery” in the borough and 
therefore the 20% buffer is applied.

Five-year Housing Land Requirement Compared Against Supply

The assessment and analysis set out in the Housing Land Supply Position Statement (2017) 
shows that the requirement over the next five-years (2016/2017 to 2020/2021) is 1,990 
dwellings, once the previous under-delivery is factored back in, and the 20% buffer is 
applied.

In order to meet this requirement and be able to demonstrate a five-year housing land 
supply, the report shows that sites which are capable of being delivered in the next five-
years only amount to 918 dwellings.

On that basis the analysis concludes that the Council can only demonstrate 2 years and 3 
months’ worth of supply.

Update to Take Account of Data from 2016/2017
At time of writing, the Council is close to the end of its monitoring year for housing 
completions. For the five-year housing land supply position to be truly reflective of the latest 
position, it is preferable to align the housing land supply assessment with the latest 
completion figures. This is so that an account of progress against target can fully marry up 
with the latest knowledge of housing supply. As such, it is advised that the Council re-
assesses its five-year housing land supply position as soon as practicable after the 31st 
March 2017 and sets out a new position.

1.5 Looking at the Wider Context

To provide a wider frame of reference, it is helpful to look at the housing delivery record in 
Copeland over the long term. Data sourced from DCLG shows that delivery has historically 
fallen short of the relevant target. Table 2.1 sets this out in more detail and also includes a 
partial update of the completion figures showing figures for 2016/2017. It should be noted 
that the 2016/2017 figures only include data up to the 31st January 2017, and therefore the 
total is likely to be higher.



Table 2.1: Copeland Housing Delivery Against Target (1990/1991 to 2016/2017)

Year Total Completions Target Difference

1990/1991 100 190 -90
1991/1992 130 190 -60
1992/1993 180 190 -10
1993/1994 180 190 -10
1994/1995 170 190 -20
1995/1996 240 190 +50
1996/1997 210 190 +20
1997/1998 90 190 -100
1998/1999 120 190 -70
1999/2000* 150* 190 -40
2000/2001 200 190 +10
2001/2002 150 190 -30
2002/2003 140 190 -50
2003/2004 124 230 -106
2004/2005 268 230 38
2005/2006 123 230 -107
2006/2007 138 230 -92
2007/2008 104 230 -126
2008/2009 48 230 -182
2009/2010 153 230 -77
2010/2011 143 230 -87
2011/2012 158 230 -72
2012/2013 120 230 -110
2013/2014 133 230 -97
2014/2015 135 230 -95
2015/2016 127 230 -103
2016/2017** 146 230 -84

Source: DCLG Live Tables 253. Arup Analysis
N.B. *1998/1999 is data only for private sector completions. No affordable housing data recorded. 

N.B. ** 2016/2017 data not completed as monitoring period runs until 31st March 2017. Figures 
likely to be higher



Table 2.2: Copeland Housing Delivery Against Target (2003/2004 to 2016/2017)

Year Total Target Difference Core Strategy 
Cumulative

10 Year 
Cumulative

Long Term Cumulative 
(14 years)

2003/2004 124 230 -106   -106
2004/2005 268 230 38   -68
2005/2006 123 230 -107   -175
2006/2007 138 230 -92   -267
2007/2008 104 230 -126  -126 -393
2008/2009 48 230 -182  -308 -575
2009/2010 153 230 -77  -385 -652
2010/2011 143 230 -87  -472 -739
2011/2012 158 230 -72  -544 -811
2012/2013 120 230 -110  -654 -921
2013/2014 133 230 -97 -97 -751 -1,018
2014/2015 135 230 -95 -192 -846 -1,113
2015/2016 127 230 -103 -295 -949 -1,216
2016/2017* 146 230 -84 -379 -1,033 -1,300

Core Strategy Total 541 920 -379
Core Strategy Average 135 230 -95   
10-Year Total 1,267 2,300 -1,033
10-Year Average 127 230 -103  
Long-term Total (14 years) 1,920 3,220 -1,300
Long-term Average (14 years) 137 230 -93   

Source: Copeland Borough Council and PFK / Arup Analysis
N.B. * 2016/2017 data not completed as monitoring period runs until 31st March 2017. Figures likely to be higher.



Figure 2.1: Graph of Copeland Housing Delivery Against Target (1990/1991 to 2016/2017)



2 What is the effect of not being able to demonstrate a five-year housing 
land supply?

2.1 Overview

The National Planning Policy Framework (NPPF) (2012) requires that local planning 
authorities (LPAs) identify and update annually a supply of specific deliverable sites 
sufficient to provide five years’ worth of housing against their housing requirements.

The National Planning Practice Guidance (NPPG) (2014) also reiterates the importance of 
identifying a supply of deliverable sites to provide five years’ worth of housing against 
housing requirements.

The NPPF also clarifies what the implications are in a LPA cannot demonstrate five years’ 
worth of housing against their requirements. At Paragraph 49, its sets out that in such 
circumstances:

“[r]elevant policies for the supply of housing should not be considered up-to-date if the 
local planning authority cannot demonstrate a five-year supply of deliverable housing 
sites.”

Paragraph 49 of the NPPF is directly linked to Paragraph 14 of the NPPF, and has the effect 
of altering the perspective when taking decisions on planning applications, in so far that:

“where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless:

- Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole; or

- Specific policies in this Framework indicate development should be restricted.”

In simple terms, the implication of not being able to demonstrate a five-year housing land 
supply is that the policies relating to housing within the local plan are deemed to be ‘out-of-
date’. As such, the weight that should be attached to them in decision-making should be 
reduced in reaching conclusions on the acceptability of housing development in the district.

2.2 Legal Precedent and Implications

Whilst the implications set out in the NPPF cannot be ignored, the effect for decision-
making on planning applications is more subtle. There are clear rulings made by both the 
High Court and Court of Appeal which provide clarity on the relationship between the 
Council’s development plan, its five-year housing land supply position, and the approach to 
decision-making. These are summarised below.

1. Tewkesbury Borough Council v Secretary of State for Communities and Local 
Government [2013] EWHC 286 (Admin)

Which clarified (see Paragraph 21) that it: 

“…is not to say, however, that the absence of a five year housing land supply would be 
conclusive in favour of the grant of planning permission….the absence of such a supply 



was merely one consideration required to be taken into account, albeit an important 
one.”

2. Crane v Secretary of State for Communities and Local Government [2015] EWHC 425 
(Admin)

At Paragraph 62 of this judgement it is clearly set out that: 

“Policy in the NPPF, including the "presumption in favour of sustainable development" in 
paragraph 14, does not modify the statutory framework for the making of decisions on 
applications for planning permission. It operates within that framework – as the NPPF 
itself acknowledges in paragraph 12. It is for the decision-maker to decide what weight 
should be given to NPPF policy in so far as it is relevant to the proposal.”

In Paragraph 65, the judgement goes on to set out a series of steps that can be followed in 
decision-making: 

“The first step, under paragraph 49 of the NPPF, is to consider whether relevant "policies 
for the supply of housing" are out of date because "the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites". If that is so, the 
"presumption in favour of sustainable development" in paragraph 14 of the NPPF will be 
engaged. The second step will be to consider whether planning permission should be 
withheld for either of the two possible reasons given in paragraph 14. I see nothing in the 
Secretary of State's decision letter to suggest that he misunderstood this approach.”

Elsewhere within the judgement, at Paragraph 71, the consideration of how much weight 
should be attributed to policies which are deemed ‘out of date’ is discussed. The ruling 
clarifies by stating: 

“neither paragraph 49 of the NPPF nor paragraph 14 prescribes the weight to be given to 
policies in a plan which are out of date. Neither of those paragraphs of the NPPF says 
that a development plan whose policies for the supply of housing are out of date 
should be given no weight, or minimal weight, or, indeed, any specific amount of 
weight”. [Emphasis added].

Paragraph 71 goes on to state: 

“However, the weight to be given to such policies is not dictated by government policy in 
the NPPF. Nor is it, or could it be, fixed in the case law of the Planning Court. It will vary 
according to the circumstances, including, for example, the extent to which the policies 
actually fall short of providing for the required five-year supply, and the prospect of 
development soon coming forward to make up the shortfall”. [Emphasis added].

3. Suffolk Coastal District Council v Hopkins Homes Ltd & Anor [2016] EWCA Civ 168

At Paragraph 36 of this Court of Appeal judgement, it is made clear what is meant by the 
term ‘relevant policies for the supply of housing’, by stating: “

In our view the meaning of those words, construed objectively in their proper context, is 
“relevant policies affecting the supply of housing”. This corresponds to the “wider” 
interpretation, which was advocated on behalf of the Secretary of State in these appeals. 



Not only is this a literal interpretation of the policy in paragraph 49; it is, we believe, the 
only interpretation consistent with the obvious purpose of the policy when read in its 
context. A “relevant” policy here is simply a policy relevant to the application for 
planning permission before the decision-maker – relevant either because it is a policy 
relating specifically to the provision of new housing in the local planning authority’s area 
or because it bears upon the principle of the site in question being developed for 
housing.”

For the avoidance of doubt, Paragraph 37 of that judgement goes on to state: 

Our interpretation of the policy does not confine the concept of “policies for the supply of 
housing” merely to policies in the development plan that provide positively for the 
delivery of new housing in terms of numbers and distribution or the allocation of sites. It 
recognizes that the concept extends to plan policies whose effect is to influence the 
supply of housing land by restricting the locations where new housing may be developed 
– including, for example, policies for the Green Belt, policies for the general protection of 
the countryside, policies for conserving the landscape of Areas of Outstanding Natural 
Beauty and National Parks, policies for the conservation of wildlife or cultural heritage, 
and various policies whose purpose is to protect the local environment in one way or 
another by preventing or limiting development. It reflects the reality that policies may 
serve to form the supply of housing land either by creating it or by constraining it – that 
policies of both kinds make the supply what it is.”

At Paragraphs 42 and 43 the judgement goes on to re-iterate the conclusion in Crane, 
clarifying that: 

“The NPPF is a policy document. It ought not to be treated as if it had the force of 
statute. It does not, and could not, displace the statutory “presumption in favour of the 
development plan”, as Lord Hope described it in City of Edinburgh Council v Secretary of 
State for Scotland [1997] 1 W.L.R. 1447 at 1450B-G). Under section 70(2) of the 1990 Act 
and section 38(6) of the 2004 Act, government policy in the NPPF is a material 
consideration external to the development plan. Policies in the NPPF, including those 
relating to the “presumption in favour of sustainable development”, do not modify the 
statutory framework for the making of decisions on applications for planning permission. 
They operate within that framework – as the NPPF itself acknowledges, for example, in 
paragraph 12 (see paragraph 12 above). It is for the decision-maker to decide what 
weight should be given to NPPF policies in so far as they are relevant to the proposal. 
Because this is government policy, it is likely always to merit significant weight. But the 
court will not intervene unless the weight given to it by the decision-maker can be said to 
be unreasonable in the Wednesbury sense.

When determining an application for planning permission for housing development the 
decision-maker will have to consider, in the usual way, whether or not the proposal 
accords with the relevant provisions of the development plan. If it does, the question will 
be whether other material considerations, including relevant policies in the NPPF, 
indicate that planning permission should not be granted. If the proposal does not accord 
with the relevant provisions of the plan, it will be necessary to consider whether other 
material considerations, including relevant policies in the NPPF, nevertheless indicate 
that planning permission should be granted.”



So in summary, for the Council’s decision-making process, the starting point remains 
whether or not the application is in accordance with the development plan.

Where it is not, the Council will need to consider other material considerations, including 
the NPPF, to see whether there are issues which justify the granting of planning permission. 
In appraising material considerations and the NPPF, the Council will have to acknowledge 
that it cannot currently demonstrate a five-year housing land supply, and therefore 
ascertain whether the policies in contention are ‘relevant to the supply of housing’ 
recognising the wide definition provided by the Courts.

If it is shown that the policy (or policies) in question are relevant to the supply of housing, 
the decision-maker will need to determine the weight to be given to those policies 
depending upon the context and circumstances before them. It is recognised that this is 
likely to be normally less weight than can be attributed when the Council can fully provide 
five years’ worth of supply.

The weight attributed to the development plan policies, along with the material 
considerations prompted by the development, should then to be weighed together in the 
‘planning balance’ in order to reach an overall judgement as to whether planning permission 
should be granted or refused in accordance with the statutory presumption in favour of the 
development plan.

2.3 Effect on Copeland’s Local Plan Policy

Given that the Courts have ruled that relevant policies for supply of housing should take a 
wide definition, it is advised that the Council should account for the fact that a broad range 
of its Local Plan policies will be deemed not up-to-date. This includes:

 Policy ST1 to Policy ST4 (strategic); 

 Policy SS1 to Policy SS3 (housing); 

 Policy ER1, Policy ER3, Policy ER4, Policy ER6, and Policy ER8 (regeneration / economic 
development); and

 Policy DM3 and Policy DM4 (development management).

It may also be the case that other policies are shown to be relevant to the supply of housing 
and therefore not up-to-date, this may include: Policy ENV1, Policy ENV2, Policy ENV4, and 
Policy ENV5.

It is likely that the most important effect resulting from the lack of a five-year housing land 
supply will be in relation to Policy ST2. The policy provides criteria to define acceptable 
locations for development via the use of “development boundaries”.

It is expected that the Council will come under pressure from the development industry to 
consider, and potentially approve, planning applications for development in locations 
outside of the defined settlement boundaries.



2.4 Issues Stemming from the Housing White Paper

The Housing White Paper was issued in February 2017, and sets out a wide range of 
proposals to amend the planning system. 

Amongst the proposals are a stricter set of terms upon which LPAs will be judged on 
whether they are meeting their housing targets (the Housing Delivery Test). 

It happens to be the case that the ramifications of applying the Housing Delivery Test in 
Copeland would be the same as have already been accepted and acknowledged by the 
Council. In this respect, it appears that Copeland would not be further affected if the 
measures are put in place by Government. This means the Interim Housing Policy would be 
expected to endure even after the Government’s changes are made.

In addition, to the Housing Delivery Test, the Council will to have to calculate its five-year 
housing land supply position based upon the standardised data and standardised approach 
published by Government. It will also be expected to publish the five-year housing land 
supply position as part of the annual Authority’s Monitoring Report.

2.5 Conclusion

Given the analysis set out in Section 2 and Section 3, the Council has decided to put in place 
an Interim Housing Policy to proactively engage with the development industry, and help 
address the fact that the Council cannot demonstrate a five-year housing land supply. 


